
ROIS I A:

BEFORE TBE VIRGINIA GAS AND OIL BOARD

-"APPLZCANTs POCANOWTAS GAS PARTRERSBIP

RELIEF SOUOBT: POOLZNO OF INTERESTS

(Hereafter "Subject Drilling Unit" )
IN TRE NUZ)RICANE MAGISTERIAL DISTRICT,
BUCNANAN COUNTY t VIRGINIA
(the "Subject Lands" ars mors
particularly described on Exhibit
"A", attaohed hereto and made a
part hereof)

)
)
)
)

IN DRZLLZNO DNZT NSLN10 )
PURSUANT TO SECTION )
45.1 361.22, (CODE OP )
VIRGINIA, 1950 AS )
ANSNDSS) FOR TNE PRODUCI'ION OF )
COALSED NSTNANS OAS AND COALSED )
METNANE OAS FROM ACTIVE GOB )
AREAS (herein collectively )

Coalbe4 Methane Oas ) )
)

LEGAL DESCRIPTION: )
)

DRILLING UNIT NUMBER NELW10 AS CREATED BY )
BOARD ORDER DATED AS OF NOVEMBER 19'
1991, VGO() No.91-1119-160 )

VIROZNIA
OAS AND OIL
BOARD

DOCKET NO.

VGOB 92/02/1S-0190

REPORT OF TRE BOARD

FINDINGS ARD ORDER

1. Hearino Date and Place: This matter came on for hearing before the
Virginia Gas and Oil Board (hereafter "Soard") at 9:00 a.m. on January 21, 1992,
Dichsnson Conference Room, Southwest Virginia Education 4-H Canter, Abingdon,
Virginia.

2. Anoearancss: James P. Jones and Eliaabeth A. McClanahan of the firm
of Penn, Stuart, Penn, Stuart, Eskridge 6 Jones, appeared for the Applicant.

3. Jurisdiction and Not).ce: Puasuant to Senti.ons 45.1-361.1EL Es)z.,
Virginia Co4s, 1950 as amended, the Board fin4s that it has jurisdl.stion over the
subjecc matter. Based upon the evidence prssente4 by Applicant, the Board also
finds that the Applicant has (1) exercised 4ue diligence in conducting a
meaningful search of reasonable available sources to determine the identity and
whereabouts of potential owners, i.e., persons of record, having or claiming the
rights to coalbed methane gas in all coal seams below the Tiller Seam (hereafter
"Subject Formatidns") in Subject Drilling Unit underlying and comprised of
Subject Lands, aDd (2) has gl.ven notice to all parties (hereafter sometimes
"person(s)" whether referring to individuals, corporations, partnsrships,
associations, cos(panies, businesses, trusts, joint ventures or other legal
entities) entitled by 55 45.1-361.19 and 45.1-361.22, Virginia Code, 1950 as
amended, to notice of this application and (3) that the persons set forth in
Exhibit B hereto may be claimants of coalbed methane gas interests in Subject
Formations, in Subject Drilling Unit underlying and comprised of Subject Lands
and are made parties hereto. Further, the Board has caused notice of thl.s
hearing to be published as required by 5 45.1-361.19B, Virginia code, 1050 as
amended. Whereupon, the Board hereby finds that the notices given herein satisfy



3, statutory rsguirements, Boazd zulu rsguirsaants and the minimum standards of
seats an4 federal due p'recess.

Rmandmenta: Nona.

5 Diamisaalax Nona.

6. Baliet Baaaaaaads Byyll.cast reguests (1) that pursuant to $545.1-
361.11, including ayyltsahls to Bortions of $ 4$ .1-361.21,cods of virginia, 1950
amended, tbe Board yool tbs r ts, interests ud estatu of tbs known and
unknown persons named bareLn and tbmLr known and unknown hairs ~ executors«~era>. deviance, trustees, usigns aad sueeessors, both immediate and
raaote, for ths 4ri.lling an4 operation, including production, ot coalbed Methane
Oas pssduesd twem active geb areas freya a longwall panel an4 its surrounding area
in lidatien Coal ~"y' Suehsnu No. 1 Sine, i.~., Subjsst Dz'illing Unit
~stablibhsd for the subject Pozmatiou under'lyLms and eemyriss4 ot ths subject
Lands, (hereafter sasstimss collectively identified and referred to as «wall
devel /or eyeration Ln the Subject Drilling Unit" ), and (1) that the
Board dbsignatb Applicant as Unl,t Operator.

Ral.iaf crantads The rsguested relief in this sauna be an4 hereby is
granted and: (1) Pursuant to seat(one 4$ .1-361.21(c)(3), coda of virginia, 1950
as amended, Pocahontas Gas Partnership (hereafter "Unit operator") is designated
as ths Unit Oyarator authorised to drill and operate any well Ln the subject
Drilling Unit, subject to the permit yrevisiou contained in Section 4$ .1-361.27
g, BB((., Code of Virginia, 1950 as smsndadl the Oakwood Coalbad Oas Field order
Ne. OOCll 3-90 dated Hay 1S, 1990) the Board's Order No. VCOB-91-1119-160 dated
as of November 19, 1991; 5 4S0-05-22.1 Q. SS((., Cas and Oil Regulations; and 5
450<5-22.2 BL BBN., Virginl.a Oas and Oil Board Regulations, all as amended from
time to tine, and (1) all the rights, interests, and estates o! the knee and
unknown parsons listed on Exhibit "B", attached hereto and made a part hereof,
and their known and unknown heirs, executors, administrators, devisees, trustees,
assLgns and successors, both immediate and remote, who are not subject to any
lease and who Save not voluntarily agreed to yoni their interest in the Subject
Drilling Unit, be and hereby are pooled in the Subject Formations in the Subject
Drilling Unit underlying and comprised of the Subject Lands.

Subject
Formations Unl.t siaa

Permitted
Wall Location

Field and
Wall Classification

Order
Wumhar

all coal
~cams below
the Tiller
~sam and
associated
strata

NELW10
161.1
~cres

SCN-DO-
SCN DC-
SCN-DO-
SCN-DG-

(CSM PGP-
(CSM PGP
(CSM-PCP-
(CSM PGP-

Oakwood Coalbsd
Oas Field and
Exception there-
to created for
NELW10 by Board
Order No.VCOB
91-1119-160

OCCS 3-90
(05/18/90),
and VOOS
91-1119-160
11/19/91)

For the Subject Drilling Unit
underlying and comprised of the Subject

Land referred to as

Unit Number NELW10, which is within Oakwood Field Units 225,
235, 245, 2$5, 265, 22T, 23T, 24T, 25T and 26T.
Buchanan County, Virginia.

8* Election and Election period: Each person pooled hereby may elect
one of the options sat forth in Paragraph 9 below and must give written notice
of his election of the option selected under Paragraph 9 herein to tha designated
Unit Operator at the address shown below within thirty (30) days from the date
this Order is recorded in the county above named. A timely election shall be
deemed to have been made if, on or before the last day of said 30-day period,



ing person has delivered his written election to ths designated Unit~ at the address shcwn belcw or has duly postmarhs4 and placed its wri.ttan
Sian in f,irst class United states mail, postage prepaid, addressed to thet Oyerator at the address shown below.

c ''. Blsction oat iona cgh

9 1 option 1 Ta partiaimmaa za %ba Basmlmmmama asd ¹aacatian of tha
Oailliam Umi.tC Bmy ye'rcuCO pealed hereby may sleet tO ymrtLCiyate ln
Qe development and eysrati¹n of thm subjest Drilling Unit
(l(ereatter pacticiyatlng operator ) by mgsssisg t¹ yay such
PcjrtlcipatLmg Operator's r ~~Lanate part of ths actual and
Seasonable costs, including a reasoaabls acyervlsian tee, of the
wmll development and operation ln ths Subject Drilling Unit, as mors
partLcularly set torth in Virginia Oas and OL1 Bsar4 Begu1atlon VR
44()<5-22.2, Section 10 ( Comylmts4 tar production Costs" ).

r, a Participating Oysrator agrees to yay such Participating
rator's proportionate part of ths Bstlmated, completed-for-

preductlon casts set forth below to ths Unit Operator within forty-
fits (45) days from ths date af mailing this Order. Ths Batlmatsd,
CccSylsted-for-Production Costs for ths Subject Dri,lling Unit are as
follcwsc

Estimated, Completed-far-Production Costs: $372,355.34

Well BCH-DG- (CBM-PGP- ) (5 9 .353)
5

Well BCH-DC- (CBM-PGP- ) ( 5 ,434) w

5

Well BCH-DC- (CBM-PCP- ) (5 9 .434)
5
Well BCH DC (CBM PCP ) ($ 9 .434)
$

9 ~ 2

A participating operator's proportionate cost hereunder shall be
that proportion of said costs which the number at net mineral acres
in the Subject Drilling Unit cwned or claimed by such Participating
operator bears to the total number o! mineral acres Ln subject
Drilling Unit. Pravidad, heever, that in the event a Participating
operator elects ta participate and fails or refuses to yay his
prapertionate part of the Bstimated, Completed-i'or-Productian Costs
as set forth above, all within ths time set forth herein and in the
manner yrescribed in Paragraph S of this Order, thea ouch
Parttciyating Operator shall be 4eemed to have elected not ta
part)iclpate and to have elected compensation in lieu of
participation yursuant to Paragraph 9.2 herein.

Cation 2 - To Receive a cash Bonus conaidsratlonc zn lieu of
partitipating in ths development and oyeratlon of Subject Drilling
Unit under paragraph 9.1 above, any owner of an unleased interest
may elect to accept a cash bonus c:ansideratLon of $1.00 osr nat
mineral acre owned by such person plus a royalty of 1/Bth of S/Sths
[twalde and one-half percent (12.SB)) of the net proceeds received
by thai Unit operator for the sale of ths coalbed methane gas and gas
condensate praducsd fram any well development covered by this order
(for (turposes of this Order, net proceeds shall be actual proceeds
received less all post-praduction costs incurred dcwnstream of the
wellhead, including but nat limited to, all gathering, compression,
treating, transportation and marketing costs, whether performed by
Unit orator or a third person) as fair, reasonable and equitable



5 .IF QcJQ a.,„-: 65J

9.3.

cmpensation to be paid to said ownu, and anY owner of a leased
tercet may elect to accept a cash bonus considsratian to be paidta said owner of al 00 eev oet mineral acre leaoed as faire"

reasonable and equitable eamyoasation. Such each bonus, when so
lected, shall be tendered, yaid or sscrawsd withLa siaty (60) days
rcm the date ot this Or4er. and when so yai4 or esarawod shall be
atisfaction in Cull for all right, title, interests, estates, and

claims of such electing yorscm Ln ths Subject Lasts, smaeyt, in the
ease af ths owner of an ualeased interest, for ths normal ~
aacvaltv +tercet.
Tb~ election made under this Paragraph 9.2, when so made shall ho
sbtisfaetion in full for all right, title, interests, estates and
ch,aims ot such electing person in any well development covered
hereby and such sleeting person shall be deemed to and hereby does
lease and assign all its right, title, Lntecosts, estates, and
claims in ths Subject Drillimg UnLt to the Unit Opssator.

Ootion 3 - To Share In Tha Oevelocmant and Onaeatian aa h Won-
pdaticioatina person On a caeeimd Wasia and Ts Wmseivm Cosmidaration
Ic( I.iau oi cache In lieu ot'articipating in the dovslaymont and

ation of Subject DrillLag Unit under Paragaayh 9.1 abave and in1'i'eceiving a each boaus consideratian under Paragraph 9.2
abkcve, any person pooled hereby aay elect ta share in the
dmvelopmont and operation oi Subject Drilling Unit on a carried
bayle (as a "Carried Well Operator" ) so that tho proportionate part
of the completed-tor-Production Costs hereby allocablo ta such
Carried Well Operatar's interest is charged against such Carried
well Operator's share ot production trom Subject Drilling Unit. All
of such Carried Well Opsratar's rights, title, interests, estates
an4 claims in Subject Drilling Unit shall be deemed and hereby aro
~ssigned to the Unit operator until the proceeds tram ths sale of
such carried well operator's share of production from Subject
Drilling Unit (eccclusive of any royalty, occcess or avsrriding
royalty, or other non-aperating or non cost-bearing burden reserved
in any lease, assignment thereof or agreement relating thereto
covering such interest) equals three hundred percent (3009) for a
leased interest or two hundred percent (200%) far an unloased
interest (whichever is applicable) of such carried well operator's
share of tho completed-for-production Costs allaeablo to the
interest af such Carried Well Oyerator. When the Unit Operator
recoups and recovers from such Carried Well Oyarator's assigned
interest the amounts yrovi4ed tar above, then, ths assigned interest
of such Carried Well Oporatar shall automatically covert hack to
such Carried Well Operator, an4 fram and after such reversion, such
Carried Well Operator shall be treated as if Lt had yarticiyatsd
initially under Paragraph 9.1 above) and thereafter, such
participating persan shall be charged with and shall yay his
proyartLanato yart of all further casts of such wall dovelcyaent.

The election aa4e under this Paragraph 9.3, when So sade, shall be
satLsfaction in full for all rights, title, interests, estates and
claiias of such electing person in any well development and operation
covered hereby and such electing person shall be deemed to have and
hereby does assign all its rights, title, interest, estates snd
clal(as in the Subject Formations in the Subject Drilling Unit to the
Unit'perator for the period of time during which its interest is
carr).ed as above provided prior to its reversion back to such
electing person.

10. Failure to Frooerlv Rlsctc In the event a person fails to elect
within ths time, in the manner and in accordance with the terms of this Order or



tivea set farth in paragraph 9 above, such persan accepts as ta such
Later()st, then such person shall bo deemed to have elected not to

Loathe yroyossd 4ovelayment and oyerat'Lon of subject Drilling Unit
bs , subject to a final legal determination or ownership, ta have

to ao as satisfaction in full, for all such person' x'ight. title,
s and claims the coneideratiaa provided in Pax'agraph 9.2 above

far xdx54b Lts interest gualifies and sball bo deemed to have leased and/orxiv'll hjs right, title, interests, estates aad claims Ln the Subject
ys Imkt Q ths gait operator. possess who fall to yreyerly elect shall bo
dccbssd< lac to a final legal determkaatlan of ownership, ta have acceytsd the~ exx)3 terms set torch hexein at yarsgcayh 9.2 La satisfaction Ln full
fat six)Lg5cc, title, interests, estates aad claims af such person Ln the subject
Lands

11 Default Rv particimatiac porxonc In ths evenC a person elects to
yarcisi e umwsr paragraph 9.1, but fails or refuses to yay, to secure the
ys5)same (cc to mdhe an arrangement wi.th ths Unit opexator fox ths yayment of such
person's proportionate part of the Estimated completed-far-Production costs as
~at fart@hersip, all within the thee and in the manner as prescribed Ln this
order, such person shall be deemed to have withdrawn his .election to
yorcis an4 shall be deemed to have elected to accsyt as satisfaction Ln full
for I

som's r ht title interest estates and claims the cash bonusyer x
comsidar(()CLan pravided in Pax'agraph 9.2 above for which his incoxest qualifies
do9mnding on cho excess burdens attached to such interest. whereupan, any such
cash ~ consideratian duo as a result of such doomo4 election shall be
tendered< paid or oscrowed by Unit operator within sixty (60) days after ths last
day on ch sech defaulting person un4er this Order should have yaid hic
yroyortianato part of such cost ar should have made satisfactory arrangomsnta for
the yiymdnt thereof. When such cash bonus cansidoratian is paid ox eacrowod, it
~haLL be saclsfaecion in full for all right, title, interacts, estates and claims
of suoh person in the Subject Lands covered hereby.

12. Aaaianmont of Interest: In the event i person elects or fails to
~lect ta da athek than participate under Paragraph 9.1 abave in the development
and oyorscion of'he well in Subject Formations in subject Drilling Unit, then
such poxsan shall be deemed ta have and shall have assigned unto Unit Oyeratax
all of such persbn's right, title, interests, estates and claims in and to said
well, Ln> subject Formations in subject Dx'illing . Unit, and other shax'e in
productCan to which such person may be entitled by reason of any election or
deemed sl)action hereunder.

13. Unit Onoratar car Ouoratar): The Applicant, Pocahontas Cas
Partnership, be dnd hereby is designated as Unit Operator authorised to drill and
operate Che wall( ~ ) in Subject Formations in Subject Drilling Unit for the
yrodmetieb af caalbed methane gas and coalbed methane gas from active gob areas,
all asbje(xt to tile permit provisions contained Ln section 45.1-361.2745, ss(z
Cods of V Lnia 1950 as amended, the Virginia Cas and Oil Board Regulatlans,
VR 44IHSv22.2 Q SNI., Virginia Cas and Oil Board Rogulatiana and VR 4$0-05-
22.1, Cas and 'L1 Regulations, all as amended from time to time, and all
elections roguired by this Order shall be ccmxaunicated to Unit Operator in
wri.tiag aC the address shown below:

POCAHONTAS CAS PARTNERSHIP
P. O. Box 200
Maviadale, VA 24627
Phone: (703) 498-3336
Fax: (703) 498-4512
Attn: Randall M. Albert

14.ecxmaoncmnont of Oaeratians: Unit Operator shall-commence or cause ta
ccmcconce operations far the drilling or conversion of any well covered hereby
within three hundred and sixty-five (365) days from the data cf this Ordox and



15. Ceeratar'e Lienc Unit operator, in addition to the other rights
affarde4 hsreuhder, shall have a lien and ~ right af set off on ths mineral
estates, rightS, and interests awned by any person subject hereto who elects to
Participat um9sr Paragraph 9.1 in tho Subject Drilling Unit to tho «ctent that
oosts &cursed.in tho dry,lixwt or operation on the subject Drilling Unit ars a

perSon' interest. Such liens and right of set off shall bo
each separate person an4 shall xsmain liens until ths Unit

or operating any well covered hereby has boon paid the full
the terms of this Order.

charge s)Sainst push
~eperahl' as
Opoxetor'rilli)N5
~mounts due undhr

—11 prosecute ths same with due diligence. Zi Unit Operator shall not have so
SiNameed and prosecuted, then this Order shall terminate, except for any cash
sums becoming Payable hereunder) othsrwiso, this order shall expire at 12:00 P.N.
on tho date oniwhich any well covere4 hy this Order. is permanently abandoned and
plugged unless sooner terminated by Order ot the Board.

16. Ssorcw Pravieiansc

Sy this Order, tho Board instructs ths Escraw Agent named herein or
any successox na(xed by the Saaxd to establish an interest-bearing escrow account
(heroin "Escrow Account") to x'eceivs and account to the Board pursuant to its
agreemsnt tho oicrcwed funds hexeafter doscribsdc

Taxewell National Sank
P. O. Scw 909
Tasewsll, VA 24651
(herein. "Escrow Agent")

Rscrcw Provisions Par Unknown or Unlacatabla Persansc Zt any
payment af bonus, xoyalty payment ar other payment due and owing under this Order
cannot be made because the person entitled thereto cannot be located or is
unkncwn, then such cash bonus, rayalty payment, ar ether payment shall not be
ccxmxingled with any funds of the Unit operatar and shall pursuant ta Section
45.1-361.21.D, Ca4e ot Virginia, 1950 as amended, be deposited by the operatar
into the Escrow Account, commencing when a sale of gas produced from the well
commences and continuing thereafter on a calendar quarter basis with each deposit
to bo sade, by uso o! the Report Form approved by the Director, by a date which
is no later than forty-tive (45) days after the last day of the calendar quarter
being reported and~/ar for which funds are being deposited. Such funds shall be
held tor the exclusive use af, and sole bsnetit af'the person entitled thereto
until such funds can be paid to such person( ~ ) or until the Escrcw Agent
relinquishes such funds as required by law ar pursuant to Order of tho Board in
accordance with 545.1-361.21.D.,Code of Virginia, 1950 as amended. Attached
hereta is a listing of all persons who cermet be located together with each
person' laat known address, if available.

S. Escrow Provisions sar Cantlictina Claimants: Zf any payment Of
bonus, royalty paymhnt af other payment de and owing under this order cannot be
made because the person entitled thereto cannot be made certain due to
conflicting claims qf cwnexship and/ar a defect or cloud on the title, then such
cash bonus, royalty payment or other payment, shall not bs coxcaingled with any
funds ot th ~ Unit 09orator and shall, pursuant to Virginia Code Sections 45.1-
361.22A. 2 and 45.1 361.22h. 4, be deposited by the Operator into the Escx ow
Account, commencing, when a sale of gas produced from the well commences and
continuing thereafter on a calendar quarter basis with each deposit to be made,
by use of the Report Pars approved by the Director, by a date which is no later
than forty-five (45) days after the last day of the calendar quarter being
reported and/or for which funds axe being deposi,ted. Such funds shall be held
ior the exclusive use of, and sole benefit of, the person entitled thereto until
such funds can be paid ta such person(s) or until the Escrow Agent relinquishes
~uch funds as required by law or pursuant to Order of the Saard.



Y y payee
than ths reasons set forth in paragraphs 16 or 17 above, Unit

not commingle any such funds with those oi'aid Unit Operator and
ch cash bonus, royalty payment or other payment into the Escrow

h fun4S shall bs credited for ths benefit of such person. Such
ted in ths Escrow Account shall bs hs14 for ths benefit of the

~d thereto until such funds can bs paid to such person(s) or
Agent relinquishes such fun4s as required by law or pursuant to

~rd.

shall
'3,it

Eeeeent emd
feed ~ $4I 4epss

(4) eehi
until tile
Urdar of the $4

39. Metal Ptndtnesa Ths Board specii'ically and specially ftndsc

(a) Applicant is a partnership composed of Consolidation coal
Company' Delaware corporation, an4 Conoco, Inc.g a Delaware
corporation, duly authorised and qualified to transact
business in the Ccesaonwealth of Virginia;

(b) Applicant claims control of 49.60496 of the Pocahontas No. 3
~eam of coal. 49.5768\ of all coal below the Tilldr Seam, less
the Pocahontas No. 3 seam, 47.1656% of the oil an4 gas and
51.00$76 of the coalbsd methane leasehold estate in subject
Drilli,ng Unit in Buchanan County, Virginia, which Subject
Lands are mor ~ particularly described in Exhibit "A".
Pocahontas Cas Partnership claims ownership of the right to
explore for, develop and produce the coalbed methane gas
underlying 49.6049% of ths NELW10.

(c) Applicant is an operator in the Commonwealth of Virginia and
has satisfied the Board's requirements for operations in
Virginia;

(d) Applicant has proposed the conversion of four (4) existing
vertical ventilation holes to coalbsd methane wells on the
Subject Drilling Unit tc develop the pool in Subject
Formations.

c. other escrow provisions: If any person whose interest is pooled
refuses to acsept the cash bonus consideration or if any such person

Bs paid bhe cash bonus, ro alt nt or other payment dus hereunder for

(e) The gob area, as defined in Virginia Code Ann. 5 45.1-361.1
(Supp. '1991) will extend from the hase of the Pocahoatas No.
2 seam of coal upward to and result in common communication of
all seams and areas below the Tiller seam of coal.

(f) Respondents are listed'on Exhibit "B". Set forth in Exhibit"B": is the name and last known address of each person of
record (who has not, in writing, leased to or voluntarily
pooled their interests in subject Drilling Unit for the
development identified by the Applicant as having or claiming
a potential interest in the coalbed methane gas underlying in
Subject Drilling Unit underlying and comprised of Subject
Lands.

(g) Applicant's evidence established that the fair, reasonable and
equitable compensation to be paid to any person in lieu of the
right to participate in any well covered hereby are those
options provided in Paragraph 9 above; and

(h) The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
in the Subject Drilling Unit the opportunity to recover or
receive, without unnecessary expense, each person' just and
fair share of the production from Subject Drilling Unit. The



granting of the Application and relief regussted therein will
ensure to the extent possible ths greatest ultimate x'ecovsry
of petroleum hydrocarbons, prevent or assist in preventing the
various types of waste prohibited by statute and protect or
assist in protecting the corxsldtive rights of all persons in
the subject cxxmxon sources of supply Ln ths Subject Lands.
Therefore, ths board is,entering an order grantLng tbe relief
herein set forth.

1S, Mailimm OS Order And Pilism Of Affidavitt leant er ite Sfkterney
shall file an hffidavit with the secretary of the withLn tsa (11) days
after tbs date of receipt of this Orcler stating that a true and correct copy of
~aLd Or((mr was mailed within seven (7) 4ays faa tbs ddts of receipt of this
order to each person pooled by this order whose address is bnswn.

20 Cosnlusionc Therefore, the reguested x'alisf an4 all terms and
provLsions sst forth above be and hereby are granted and IT IS So-tSSNNED.

21.
execution

Effective Oats: This Ordex'hall be effective on ths date of its

9 DD EED EEDDIIEED tbt M+9 9 2 ~, 1992, Ey ~
majority of the Virginia Gas and Oi.l Soard.

cliairmayrsenny R. wpspxer

DONE AND PERFORHED this day of , 1992, by Oxdsr

Princig Executive Wo The Staff
Virginia Qas and Oil Soard

19. AvailabilLtv of Unit Rscnrdss The DLrector shall provide all persons
not subject to L lease with reasonable access to all records for Subject DrLlling
Unit xdxLch are submitted by the unit operator to said Director snd/er his
Inspector (s ) ~

STATE OF VIRGINIA )
COUNTY OF NASNINGTON )

Acbnowledged on this ~ day of ~M, 1992, personally
before mo a notary public in and for the commonwealth o!virginia, appeared sonny
waxxplsr, being duly sworn did depose and say that hs is Chairman od ths Virginia
Qas and Oil Soard, that he executed the same as Chairman of the Virginia Ses and
Oil Soar4 as welL as in behalf of the Principal Executive to the Staff of the
Virginia Qas and Oil Board and was authorised to do so.

Susan G. Garrett
Notary Public

Ny commission expires July 31, 1994.



iaNha- - NEuno

EZEIEIT A

Y Stginning at virginia (South Rectangular) State plane
Coor0in4ts N 333,271 E 984,554, thence 8 Slo 53'9" E Se430.74 fest
to ~ point (N 332,960 E 992,919), thence 8 02~ 13'1"W 1,952.48
fest 'to a point (N 331@009 E 992g903) g thence N 88+ 37'5 W
8,401.40 fest to a Point (N 331,210 8 984,504), thence N 01. 23 23
E 2,061.61 fest to the point of Eeginning, ~ai«~ 391.11amos.
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MSISIT S

The fo3lowing named persons or entities (hereinafter collectively referred

to as "person(s)") may be owners of cealhsd methane gas interests below the
lx.''

Tiller seam of coal in the NSLW9 pxoduction unit who have not, in writing, leased

or ve3untarily pooled their interests in this unit for its development and

opesatimn t

Yukon Pocahontas Coal Company, Sayers Pocahontas Coal Company,
Buchanan Coal Company and Qeaeyia-Pacific c-—e-—tion, c/o
Henry Harmsm, Jr., Nanagimg Partner Sig Vein Cexepany, P. 0.
sox 167, Tasaesll, vA 24651

2. C. L. Ritter Lumher Company, Incorporated, p.o. Box 700,
Huntington,. WV 25711

3. Island Creek Coal Company, Virginia Division, Drawer L,
Oakwood, VA 24631

4. Cahot Oil 6 Gas Corporation, P. 0. Sox 1473, Charleston, WV

25325-1473

5. OXY USA, Inc., Nullins Building, 1600 Front Street, Drawer 0,

Richland'�

, VA 24641

6. William Clifford Cochran, Box 337, Oakwood, VA 24631

7. Commonwealth of Vi.rginie, Virginia Department of
Transportation, 870 Sonhem Road, Bristol, VA 24201

8. Nodern Homes, c/o George Hagy,Rt. 4, Box 6, Grundy, VA 24614

9. Lida .VanDyke, c/o Linda J. Holefrefe, S972 West P. Avenue,
Kalamaxoo, NO 49009

~GWH: In the perh'e Omce of the Circuit Court of Buchanan County. ~e fore
' t

Deed Book Nc.~d |Page 3(o...kNF..

lerk

10
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V I RG I N I A:

OIL BOARDBBFORE THE VIRGINIA GAS AND

APPLZCANTx POCAHONTAS GAS PARTNERSHIP

RELIEF SOUGHT: POOLING OP INTERESTS
IN DRZLLZNG UNIT NELW10
PURSUANT TO SECTION
45.1-361.22, (CODE OF
'VIRGINIAg 1950 AS
AMENDED) POR TRE PRODUCTION OF
OOALBRD METHANE GAS AND COALBED
METHANE GAS FROM ACTIVE GOB
AREAS (herein collectively
"Coalbed Methane Gas" )

LEGAL DESCRIPTION:

DRXLLING UNIT NUMBER NELW10 AS CREATED BY
BOARD ORDER DATED AS OF NOVEMBER 19,
1996, VGOB No.91-1119 160
(Hereafter "Sub)act Drilling Unit" )
IN TNR HURRICANE MAGISTERIAL DISTRICT,
BUCHANAN COUNTY, VIRGINIA
(this "Sub)oct Lands" are more
particularly described on Exhibit

attached hereto and made a
part hereof)

)
)
)
)
) VZRGZNZA

) GAS AND OII,
) BOARD

)
) DOCKET NO.
)
) VGOB 92/02/1SM190
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

AMENDED

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Hearinc Date. Place and Historv Related to Prior Order Pertainino
Thereto: This matter came on for hearing before the Virginia Gas and Oil Board
(hereafter "Board" ) at 9:00 a.m. on February 1S, 1992, Dickenson Conference Room,
Southwest Virginia Education 4-H Center, Abingdon, Virginia. An incomplete and
incorrect draft of the Report of the Board, Fin@age and Order, was inadvertently
executed oR April 29, 1992, and thereafter inadvertently recorded on May 1, 1992,
in Deed )Mtok 390, Page No. 656 in the Clerk' Office of the Cixcuit Court of
Buchanan nty, Virginia. This Amended Report of the Soard, Findings amd Order
is heing edtered by the Board and recorded with the Clerk' Office of she Circuit
Court of Buchanan, County to correct the errors and omissions contained in the

Report of the Board, Findings and order, to properly reflect
~ Applicant and the findings oi the Board at the hearing on
~ry 5, 1992, and to correct the errors and omissioas caused

and incorrect draft oi the Board's Order was inadvertently
fter recorded in Deed Book 390, Page No. 656.

previously recerddd
the testimony of th
this matter on'Fe))ru
when an incompletk
executed aad therBa

3. Jurisdiction and Notice: pursuant to Sections 45.1-361.1 RZL R95( ~ ,
Virginia Code, 195P as amended, the Soard finds that it has jurisdiction over the
sub3ect matter. Based upon the evidence presented by Applicant, the Board also
finds that the Applicant has ( 1) exercised due diligence in conducting a
meaningful search of reasonable available sources to determine the identity and
whereabouts of pothntial owners, i.e., persons of record, having or claiming the

2. Aoosarances: James p. Jones and Elixabeth A. McClanahan of the firm
of Penn, Stuart, Eskridge 6 Jones, appeared for the Applicant.
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rights to coalbod methane gas in all coal so«as below ths Tiller Soma (hereafter
"Subject Formations" ) in Subject Drilling Unit underlying and ccmpcised of
Subject Lands, and (2) has given notice to all parties (hereafter saxauatlmes
"person(s)" whelther referring to individuals, coryorations, partnsrshiys,
associations, cgnlos, businesses, trusts, jol.nt ventures or other legal
ontitiss) ontl,t ed by 55 45.1-361.19 and 45.1-361.22, Virginia Code, 1950 as
amended, to notice of this application and (3) that tho yorsons set forth in
Exhibit 8 horotc may bs claimants ot coalbed methane gas Lntecests in Subject
Formations, Ln Subject Drilling Unit uadorlying and comprised o! Subject Lands
who have not voluntarily agreed to yool their interests, and are made yartiss
hereto. Furthmca tho Soacal hms c«Ised notlAWI of this hearing to bo published as
requfcod Q 5 45.1-361.198,Virginia Code, 1950 as ~W. Whereupon, tho Board
hereby finds that the notices given heroin satisfy all statutocy r«yairemsnts,
board rule reguiroments and the minimum standards ot stats and federal due
process ~

4. Amsndaaonts l None.

5 Dismissals'unc
6. Relief Raanlostoda Applicant r«Luests (1) that pursuant to 5 45.1-

361.22, including applicable yortions of 5 45.1-361.21, Cods ot Virginia, 1950
amended, ths Soacd pool all the interests and estates in Subject Drilling Unit,
including those of tho knoam and unknoam persons listed on Exhibit "8, attached
hereto and made a part hereof, and their known and unknoam heirs, executors,
administrdtors, devissos, trustees, assigns and successors, both Isassdiate and
remote, for the drilling and operation, including production, of Coalbsal Nethane
Gas produced from active gob areas from a Longwall yanel and its surrounding area
Ln Consolildatlon Coal Company' Buchanan No. 1 Nine, L.~., Subject Drilling Unit
established tor the Subject Formations undoclyLng and comprised ot the Subject
Lands, (ha)reaftec sometimes collectively Identified and coferr«l to as "well
doveloymeaat and/or operation Ln the subjoot Drilling UnLt"), and (2) that the
Board designate Applicant as Unit Oyerator.

7. Relief crantsdl The reguested relief Ln this cause be and hereby is
granted ands (1) Pursuant to 5 45.1-361.21(C)(3), Code of Virginia, 1950 as
amended, Pscahontos Gas Partnership (hsreattor "Unit Oysrator") Ls designated as
the Unit Operator authorised to drill and oyorato any well Ln the Subject
Drilling Chit, subject tcl ths permit provisions contained in 5 45.1-361.27 EL
888., Code of Virg'Lnia, 1950 as amendsdl the Oakwood Coalbed Gas Field Order No.
OGCB 3-90 abated Nay 18, 1990) ths Board' Order No. VCO8-91-1119-160 dated as of
Nov«abec 19, 1991) 5 480-05-22. 1 8); 888., Gas and Oil Rogulationsl and 5 480-05-
22.2 85. 88$., virginia Gas and oil soard Regulations, all as «aended from time
to time, and (2) all tho interests and estbtes in Subject Drilling Unit,
including those of the knoam and unknown persons list«l on Exhibit "8", attached
hoceto and made a part hsreot, anal their knoam and unknoam heirs, executors,
adminl.strators, dsvisoes, trustees, assigns and suocessors, hath idmsdiotm and
remote, whc aro not subject to any lease and who have not voluntarily agreed to
pool their interest in ths Sub5oct Drilling Unit, bo and hereby aro yool«l Ln tho
Bubjoct Formations in the subject Drilling Unit underlying and comprised of the
Slabject Lands ~

Subjoc't
Formations Unit Sl.re

Permitted
Well Locatl.on

Field and Order
Well Classl.fioat).on Number

All coal NELW10
~eams below 391.11
the Tiller acres
~sals and
associated
strata

BCH-DC-68 (CSN-PCP-68)
BCH-DG-69 (CSN-PGP-69)
SCH-DC-70 (CSN-PCP-70)
BCH-DC-71 (CBN-PCP-71)

Oakwood Coalbsd
Gas Field and
Exception there-
to created tor
NELW10 by Board
Order 'No.VCOS
91-1119-160

OCCS 3-90
(05/1S/90),
and VCOS
91-1119-160
11/19/91)



For the Subject Drilling Unit
underlying and comprised of the Subject

Land referred to as

Unit Number NELW10, which is within Oahwood Field Units 22S,
23S, 248, 25S, 268, 22T, 23T, 24T, 25T and 26T.
Ruchanan County, Virginia.

8. Election and Election periods Each person pooled hereby may elect
one of tbs optiobs set forth in Paragraph 9 below and must give written notice
of his slaction df the option selected under Paragraph 9 herein to the designated
Unit tor at'he address showa below within thirty (30) days frra ths data
this Order is ra(corded in the county above named. A timely election shall be
deemed to have bison made i.f, oa or before the last day of said 3~y period,
such sl»sting person has delivered his written election to the designated Unit
Operator at the mddrsss shown below or has duly postmarhsd and placed its written
~lection in first class gaited States mail, postage prepaid, addressed to the
Unit Operator at the address shown below.

9. Rlsction Ontions:

9.1 Ontien 1 - To Particimats In Ths Dmvml~t and Oseratkaa of the
Drillinc Units Any person pooled hereby may elect to part4.ct,pats in
the development and operation of the Subject Drilling Unit
(hsraafter Participating Operator" ) by agreeing to pay such
Part$ cipating Operator's proportionate part of the actual and
reasonable costa, including a reasonable supervision fee, of the
well development and operation in ths Subject Drilling Unit, as more
partScularly set forth in Virginia Oas and Oil Hoard Regulation VR
480-d5-22.2, Section 10 ("Completed for Production Costs" ) .
Further, a Participating Operator agrees to pay such Participating
Operator ' proportionate part of ths Estimated, Completed-for-
Production Costs set forth below to ths Unit Operator with(.n forty-
fivs (45) days iron the later of the date of mailing or the date of
recording of this Order. The Estimated, Completed-for-Production
Costs for ths Subject Drilling Unit are as followss

Estimated, Completed-for-Production Costs: $372,355.34

Well SCH-DO-68 (C8N POP 68) ($299,264.00 8 .353)
$105,640.19

Well RCH-DO-69 (CRN-PUP-69) (5301,616.00 8 .353)
$ 106,470.45

Well RCH-DO-70 (CSN-POP-70) ($230,400.00 8 .353)
$81,331.20
Well RCH-DG-71 (CSN-POP-71) ($223, 551.00 8 .353)
$78,913.50

A 'Participating Operator's proportionate cost hereunder shall be
that proportion of said costs which ths number of net mineral acres
in the Subject Drilling Unit owned or cia)med by such Participating
Operator bears to the total number of mineral acres in Subject
Drilliing Unit. Provided, however, that in the event a Participating
Operat'pr elects to participate and fails or refuses to pay his
proportionate part of ths Estimated, Completed-for-Production costs
as set forth above, all within the time set forth herein and in the
manner prescribed in Paragraph 8 cf this Order, then such
Participating Operator shall be deemed to have elected not to
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icipats and ta have elected compensation in lieu of
pa iciyatien pursuant ta Paragraph 9.2 herein.

Oat)I.an 2 - Ta Racmiva a cash Sanus cans kdsx ation: In lieu of
LoLyating in the development and operation at Subject Drilling

Uni under Paragraph 9.1 above, any owner of an unloosed interest
mayI sleet ta accept a each bonus consideration af S1.00 osr nat
mkahral aors owned by such person plus a royalty at 1/5th ot 5/sths
[+Lve and ons-half percent (12.5l)) of ths not proceeds received
hy ghs Unit Operator for the sale of the coalbo4 msthaas gas and gas

~ produced tron aay well development covered hy this order
t urposss ot this or@ore not pcosooda shall ho actual pcaeoods

less all post~«hwctkon costs Lncusrsd dswnstro«a of the
including but not Limited tor all gatherings ssskang

~ transportatio and marketing costs, whether p~ssmsd hy
Operator or a third person) as fair reasonable and «Suitable

ation ta be yaid to said owner, and aay owner of a leased
~ay sleet ta accept a oash banns consideration to be paid
owner of Sl.on c«m mrna mineral aors Leased as fair q

le and «yaktahke compensation. such cash bonus, when so
~loC)ted, shall be to«)erode paid or escrowed within sknty {50) daysf the date of this order and whoa sa yaid or sserowod shall be
sat taation in full tor all right, title, interests, estates, and
cla af such electing parson i.n the Subject Lands, «coeyt, in the

of ths owner ot an unleased interest, for the normal
rovalltv interest.

~ation made undec this Paragraph 9.2, when so made shall be
action in tull fer all right, title, interests, estates and

at such sleeting person in any well development covered
and such sleeting yerson shall be deemed to an4 hereby doss

aad assign all its right, title, interests, estates, and
in the Subject Drilling Unit ta ths Unit Operator.

Ths $1
~atkbt

he&y
c141as

ng
s a "carried Nell operator") so that tho prayortionate yart
Completed-far-Production Costs hereby allacahls to such
Nell oyerator's interest ls charged against such carried
rator' share of yroduetion from Subject DrLlliag Unit. All
carried well operator's rights, title, interests, estates

Lms Xh Subject Drilling Unit shall be de«aed aad hereby aro
to ths Unit Oyeratar until ths yrocesds tree tho sale of

~rr Lsd well operator' share of production teem Subject
Unit (oscluskvo of anY royalty, excess ar overriding

or other nan-operating or non cast-bearing burden reserved
lease, asskgnmsnt thereof or agreement relating thereto

~uch interest) oguaks three hundred peccant (300\) far a
nterest or two hundred percent (200%) for an unleased
(whichever is applicable) af such carried well eysrator'

f the Completed-far-Production Costs allocable to thea! such carried Well Oyerator. When the Unit operator
and recovers fram such Carried Well Operator' assigned
the amounts provided tor abave, then, ths assLgned knterost
carried well operator shall automatically revert hark ta
ried Well Operator, and from and after such revecsian, such

Well Operator shall be treated as if kt had participated

'rill
royalty.

Lnterdst
share a
inta+st
integst
ot s h
such
Carried

9.3. ontisn 3 - Ta chars In Tha nsvalac«mnt and onsratkan Aa a wan-
pasmfmkmatina parson oa a camviod aaaia and Ta sscskvs doaskdaratkan
in Lieu ot Osage In lieu of pa'itLcipating Ln the devolsymhnt and
opor4tion of Subject Drilling Unit under Pac'agraph 9.1 above and in
Lieu ';af receiving a cash bonus considsratian under Paragraph 9.2
ahov ', any person pealed hereby may elect ta share in the
4eve nt and operation of Subject Drilli Unit on a serried
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Lally under Paragraph 9.1 above'nd thereafter, such
icipating person shall bo charged with and shall pay his
rtionate part of all further costs oi such well development.

~lection »ade under this Paragraph 9.3, when so sado, shall be
~!action in full for all rights, title, interests, estates and

ot such electing person in any well develop»est and oyeraticn
hereby and such electing person shall be ~ to have and

does assign all its rights, title, interest, estates and
in ths suhjsot Posaations in the subject Drilling Unit to tho

Operator tor the period ot CL»e during whioh its interest is
Led as shove provLd»4 yrior to its reversion bach to such

l»Sting ysrson.

c)a
c
c
Usi

LO, paitaro to psnoerlv Slants In ths event a per»os fails to elect
within t35» CQae,'n ths aanner and in acooehacs with ths taros ot this order or
the alto»»»tive» set forth in Paragrayh 9 above, such person acoepts as to such
4 v '»,L@h t then such person shall bo +~ to have sleeted not to
ps»hie 'n wbo proposed develop»est aad operation ot subject Drilling Uait
and, 1 bs — —,subject to a tinal legal deter»isation or ownership, to have
»loot»4 Clo as satisfaction in full for all such person' right, title,Lsh~ and elaies th» consideration provided in paragraph 9.2 above
tor wbL»h its Lot»rest qualifies and shall be des»ed to have les»44 and/or
as ~all hit Light, title, interests, sscatss and claias is tbs subject
DrLLLL»g lait Co Ithe Unit Oysrator. Persons who fail to properly elect shall be
deelH4, sghjsct 4Io a final legal doter»isation of ownership, to have accepted the
~»»CLon auditor»s set forth herein at Paragraph 9.2 in satisfaction in full
tor all rf45bt, CLCLe, interests, estates and clai»s of such person Ln the Subject
Lamia ~

S~lt~M4 yerson shall be des»ed tc have withdrawn his election to
11 bo dso»ed to have olects4 to accept as satisfaction in full
right, title, interest, estates and claL»s tho cash bonus

ided in Paragraph 9.2 above fcr which his interest alitiesgu
sss burdens attached tc such interest. Whereupon, any such
aCion due as a result of such doe»ed election shall be
rowed by Unit Oyorator within sixty (60) days after Chs last

faulting person under tpis Order should have yaid his
such cost or should have sade satisfactory arr~.=s for
When such cash bonus consideration is paid or escrobod, it
in tull for all right, title, interests, estates and elaine
Subject Lands covered hereby.

ot

ion
in the

12. aaa4~4aant of Inueuests In the event a race elects or fails topo
oc394»/chan participat under paragraph 9.1 above in the develoyesnt

pf ghs well in Subject Porsations in Subject Drill Unit, then
~lect to
asd ing

h» de4xsad tc have and shall have assigned unto Unit Oyorator' right, title, interests, estates and claL»s in and to said
Por»ations Ln Subject Drilling Unit, and other share in
h such person may be entitled by reason of any election or

~uch shall
jall o ysr»a

well, ia abject
'onto whi

deo»ed »isation rounder.

13. Unit loosrator lar Qoaratcrl: The Applicant, Pocahontas Caa
Partnership, he and hereby Ls designated as Unit Operator authorised to drill and
oysrato thd well(p) in subject toroatlons in subject DrillLng Unit for the
production of coalbed »ethane gas and coalbed »ethane gas true active gob areas,
all subject to the yer»LC provisions contained Ln Section 45.1'-361.27 ~~ ,

11,, Defasit av particioatina persona In the event a yorscn elects tc
participat '

Paragraph 9.1, but fails or refuses to pay, to secure the
pays»nc p to sahb an arrange»eat wLth the Unit operator d'or the yaP»ont ot such
yor»S»'s proportionat part of the Rstiaated co»placed-tor-Production costs as
~st forth, herein> all within Che tine and in the sensor as prescribed in this
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Cods af Virginia, 19SO as asendod, the Virginia Oas and Oil Board Regulatians,
VR 480-05-22.2'EI, RRE., Virginia Gas and Oil Board Regulations and VR 450-05-
22.1, Oas and 'Oil Regulations, all as amended tram time to time, and all
~loctions ragu)rsd by this Order shall bo caaaunicatod to Unit Operator in
writing at the iad4rsos shown belowI

POCANONTAS OAS PARTNERSHIP
P. O. Sox 200
Navisdale, VA 24627
PhaneI (703) 495 3336
Pane (703) 495-4512
AttnI Randall N. Albert

14,oommenhemeat af aoeratlansI Unit oyerator shall commence or cause to
csusnes operations for ths drilling or conversian of any wall oovered hereby
within three huSdrsd and sist/ fLvs (365 ) days Cram 'tl» date af 'this Order and
shall prasscute;tho same with due diligence. It Unit Operator shall not have so

an4 oseeuted, then this Ordss shall torminatop «seept tor aay cash
le hereunder( othsrwiu, this Order shall expire at 12I00 p.N.

on ths on which any well oovorod by this Order is permanently abandoned and
'y1ugged nloss doaner terminated by Order of the Board.

15. Ooeaatar' LisnI Unit Oyerator, in additian ta the athmr rights
aiforded hecaton)sr, shall have a lion and ~ right of set off on the mineral
estates, rights, and interests owned by any person sub)ect hereto wha elects to
participots under Paragraph 9.1 in the Sub)oct Drilling Unit to the extent that
casts incurred Ln the drilling or oyeration on the Sub)ect Drilling Unit aro a
charge ag}tinct such person' interest. such llano and right of set off shall be
~eynrahle as to each separate person and shall main lions until ths Unit
opoeator drilliny or oyerating any well caversd hereby has been paid the full
amounts due under tho terms of this order.

16. Sscrow Provisians:

Tazewell Natiginal Sank
P. O. Sox 909
Taxewell, VA 246S1
(herein "Escrow Agent")

A. Sscraw provisions tor Unknown ar Unlaeatabls PersonsI It any
yalty payment or other yaymsnt dus and awing under this Order
ause the ysrson entitled ther«ta cannot hs locate4 or is
oash bonus, royalty pays»nt, or other payment shall not be

tun&a of ths Unit oysrator and shall yhrsuant to Section
of Virginia, 1950 as amended, bo deposited by ths operator
unt, eaa»sneing when a sale ot gas produced Crea tli ~ well

uiag thereafter an a caleadar quarter basis with each 4eyosit
f ths Reyort Porn approved by the Director, by a date whish
ty-tive (45) days after the last day of tho calendar «Iuarter
r for which funds are being deposited. Such funds shall be

ive use of, and sole benefit ot the yerson entitled thereto
an bs paid to such person( ~ ) or until ths Escrow Agent
nds as r«yIirod by law or pursuant tc Order af tho Board Ln
.1-361.21.D.,Code oi V(rginia, 1950 as aa»nded. Attached
of all persons who cannot be located, if any, together with

known address, if available.

yaIu»nt of bonus, ro
caanot be made
unknowns tlhsn su+
ce«single& wLth eny
45.1 361.2il ~ Di
L.nto ths S(sore}w eo
c«»»naos 4nd can)Lnto bo made, by us o
is no latsIi'han f}m
being reyortsd an//o
held lor ths exc14s
until such funds '

rolinguishos such Itu
accordance with 5)S
hereto is a listing
~ach yerson's lass

Sy this Order, the Board instructs ths Escrow Agent named herein or
any succogsor by tho Board to establish an interest-bearing escrow aeeount
(herein 4scrow ecount") ta receive and account to the Board pursuant to its
agrees»nt the os%rewed funds hereafter describedI
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Y payee
payment of other payment due and owing under this order cannot be
hs person entitled thereto cannot be made certain duo to

ims of ownership and/or a detect or cloud an the title, then such
alty payment or ether paycent, shall not bo eomcfngled with anyit Oyerator and shall, pursuant to Virginia Code Sections 45.1-
45.1-361.22A.4, bs deyositsd by ths Oyorator inta the Escrow

ng when a sale of gas produced tress ths well c——----~ and
after on a calendar cfsartsr basis with each 4eyosit to be made,

rt Pose approved by ths Director by a 4aao which Ls no later
4$ ) 4aye atter the LSSC 4sy ot the calendar guartsr being

or which tun4 ~ aro heing 4syoeito4. Each fucs)s shall ho held
use ot, amd sole beaetit of, Cbo person entitled ~o until
paid to such person(e) or until ths Escrow Agent robincfufshos

rbc(uired by low or pursuant to Order of'ho Board.

c.;Other Nsercw Provisiansc Zf aay person whoso interest is yooled
accoyt the sash bonus caasi4sration er if aay such person

cash bonus, royalty payment or oCher yaymeat duo hereunder for
than the reasons SOC forth in Subyarsgrayhs 14.a. and 16.b.
or shall not eoemfngle any such funds with those of said Uni.t
deyssit suoh cash bonus, royalty payment or other ysymeat into

and such f'unde shel), be credited tor tho besatit of such
~ so deposited in the Escrow Account shall bs hold tor the

hereby
easnsC
ally

r)stusos Co
w yEi4

iit Oyepat

n. Such L(und
rsoa( ~ ) entitled thereto until such tunds can be yai4 to such

il the Escrow Agent relinquishes such funds as recfufred by law
rder of the Board.

bonstit 4f the
'person(s or un
ar yursu t to

S. I Escrow provisions Pot tmnflfetfna claimantsc Zf an nt of
bonus, royalty I

made bdcauso
eontlfctisg el
cash bodes,
tun4S og th ~
341.223 ~ 2 an4

17. Suodfsl Pindinos: The Board syeeifically and specially fi.nds:

(a) Applicant is a yartnorship composed of consolidation Coal
Company, a Delaware corporation, and Conoca, Zae., a Delaware
corporation, duly authorised and c(ualif Led to transact
business in tho Cocmxinwealth of Virginia;

(b) Applicant claims eonCrol af 49.6049% af the Pocahontas No. 3
~esm ot coal, 49.5744% of all coal below the Tillsc'eem, loss
the Pocahontas No. 3 seam, 47.2656% of the oi.l and gas and
51.0047% of tho coalbed methane leasehold estate in Subject
Drilling Unit in Suohanan County, Virginia, which Subject
Lands aro mors particularly described in Exhibit "A".
Poeahantas gas Partnership claims ownership of ths right ta
explore for, develop and produce the coalbed methane gas
underlying 49.4049C of the SELW10.

(c) Applicant is an oyeratoF Ln the Ccxmmcnwsalth of Virginia and
has satisfied the Board' regufromsnts for oysrations in
Virginia)

(d) hpplicant has initially proposed ths convorsLon af four (4)
~xisting vortical ventilation holes to coalbsd moahanm wells
on tho Subject Drilling Unit to develop the pool in Subject
Pormatians.

(e) The gob area, as defined in VLrginia Code Ann. 5 45.1-361.1
(Supp. 1991) will extend f'rom the base oi'hs Pocahantas Na.
2 seam of coal upward to and result in cacccon cocmccnication ot
all seams and

arear'elow

the Ti.lier seas of coal.

(f) 'espondents aro. listed on Exhibit "B". Set forth in Exhibit"S" Ls the name and last known address of each person of
record (who has not, in writing, leased to or voluntarily
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pooled their interests in Subject Drilling Unit Scr the
development identified by tho Applicant as having or claleing
a potential interest in the ccalbod asthans gas un4ealying in
Subject Drilling Unit underlying and coaprised cf Subject
Lands.

(g) Applicant' evidence ostabllshe4 that tho fair, reasoaabls and
oguitable cceponsation tc be paid tc aay pexeon in lieu of tho
right tc participate in any well covered hereby are those
options provided in Paragraph 9 above( and

(h) The relief re((sooted aad greeted is just an4 reasonable, is
supported by substantial evidence an4 will afford sash person
in ths Subject Drilling Unit tbs opportunity to ~ or
receiver without unnecessary expender sash person ~ just and
fair share of the production free Subject DSQUay Qs3t. Tho
granting cf the Application and relief roguosted therein will
~nsurs to tbe extent possible tbo greatest eltb(sshe
cf pstrcloua hydrooarbeas, pxevsat ox assist la a
VariOuo tyPeo Ot'aote Prohibited by Statute aad x

—~t Or
assist in protecting ths correlative rig)rts ef all svv

- - in
the subject ceswcm souroos of supply in the Sabjedt Sends.
Therefore, the Scard Ls entering an Order greeting tbo relief
heroin sot forth.

16. sail'Lnc of order And rilinc of Ai fLdavit: Applicant or its Attorney
~hall file an affidavit with the Secretary cf the board within ton (10) 4ays
after ths date op receipt of this Order stating that a true and correct espy of
said Ords)r wasgilsd within seven (7) days froa the Cats of receipt of this
Order tc each scn pcclod by thLs Order whose address is known.

19. Availabi1itv of Unit sacords i The Director shall provide all persons
nct subjodt tc a lease with reasonable access tc all records fcr Subject Drilling
Unit which are submitted by the Unit Operator to said Director aad/or hLs
Inspector( ~ ) ~

20. Conclusion: Therefore, the regussted relief and all texas and
provisions sst fbrth abave bs and hereby are granted and IT IS SO ORDSSSD.

21. affective Data> This Order shall bo effective cn tho Cate oy its
execution and shs)LL supersede in every respect the incorrect Report oS the Soaxd,
Pin&Logs and Or4or, inadvertently executed April 29, 1992, and tbdreafter
recorded,gay 1, IL992 at Deed Bock 390, Pago No. 656 in tho Clerk' Office cf
Suchanan ()suety, Virginia.

Done,and executed this f~ day cf i@~,1992, by a
najority cf the Uirginia Uas and oil

chair%aug gpsnny R
ssx)plex'one

and perfumed this A day of , 1992, by Order
cf this board.

2(J.
syrNA Theses Pulse
Prghoipal Sxocutiv To The Staff
Virginia Gas and 1 Board
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STSSS OF V2ROXSZA )
OF NASH2NOTON )

glh lgqd thl % 4Y 1992,
personally hefdre ae a notary public in and for tlpf ~nwealth of virsinia,
~ppeared Sonny Soapier, heing duly sworn did depose and say that he is Chairean
of the virpinia'as and oil hoard, that he esecuted the sane and was authorised
to so

susen 9
~

ecrrect
lic

Ny cosseihsion aspires 7/31/94

ST@'gS OF VISOZNyh )
OCNSFfy Ot NSSH2SO2ON

owl on this D6 da of l~ 1992,
peraonally before ee a notary puhlic in and for Sse ~ ~ts of vLrpinka,
appeared,pyron 'khoaas Fuleer, heinp duly sworn did depose ead say that he is
principal srscutive to the staff of the virpinia Qas and oil seard, that he
~ ted the sss)~ and was authorised to do so.S —.(7.D,.i~
slane saois
Notary ~lie
Ny ccesatahsion aspires 9/23/92
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Oeond ~
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feet to
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E 5,052.+

n9 at VizOknla {Sooth Rectan9nlar) state plane
E 333s271 E 904,554m thenoe 4 57+ 53'9" E 5,430.74 teat
(5 332g950 E 992i979)i theone 5 02'3'1" E 1,952.4$
yoint {E 331,009 E 992 903), theone E 55+ 37'5~ W

to a Pkknt (E 331sEXO IC 904e504) ~ theone E 01+ 23'3»
teat to the Saint o5 EEO<~~~, contalnlnE 391.11antes.
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Ths folloWlng nswd persons or entities (hereinafter collectively referred

to u "Sorsonff))") aay be owners of coalbsd asthene gas interests below ths

TQIsr ~wo of 'coal in the NHLwio production unit who have not, in writing,

leased or voluntfarily pooled their intsrwts in this unit for its dsvelopwnt and

1. Yukon Pocahontu Coal Ccapany, Sayers Pocahontu Coal Ccerpany,
Suehaaan Coal Coapaay aad OeorgiaMacific Corporation, c/o
Henry es~ar Jr., Naneping Partner Sig Vein CcaParry, P. 0.
sox 187~ 'fasewellr vh 24651

2. C. L. Sittea Lusher Ceapany, Incorporated, P.O. Sox 700,
Hunt ington, WV 28711

3. Island Creek Coal Coapany, Virginia Division; Drawer L,
Oakwood, Vh 24631

cahot oil 8 oas corporation, gp. o. sox 1473, charleston, wv
26325-1473

8. OSY VS%, Inc., Mullins Suilding, 1600 Ftont Street, Drawer f),
Richlands, Va 24641

6. Williaa Clifford cochran, Sox 337, oakwood, Vh 24631

7. Cowonwealth of Vi.rginia, Virginia Departwnt of
Transportation, 870 Sonhea Soad, Sristol, VA 24201

8. Sodom News, c/o george Hagy,lt. 4, Sox 6, Orundy, VA 24614

Lide Vard)yke, c/o Linda J. Holagrefe, 8972 Wset P Avenue,
Xaleaasoo, HI 49009

VfEGBGk: br the e 05ee ef the Cheuit Court of hnucbansn County. The foregainS inatnnnent
this day~in aforesaid aad 'ith the~of aekno«~tpnreced,

Qted Book'N~~W nd Ne.~.
TESTE: .....Clark

11
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aaron! TNR Mnkla Qds SND olr. BoaRD

SN~~~- Qgkkgg ~dgk)INQ
SLS&XONS, ~ NNLW-10
(harbin '9 ject Drilling Dait" ) DOCRET NOSE VQOS-92/02/18-0190

het on april 29, 1992 and recorded at Deed booL 393, Page
fice of the Clsrb of the Circuit Court, Buchanan County,
y 1, 1992, (herein 'Soar4 Order'') to conplete ths record
ctions. The Board Or4sz pooled all interests in Subject
including those of the Respondents aoce particularly set forth

by the Designated Operator in tbe affidavits attached hereto
rt hereof. The Board fin4s it has juris4iction over the
pursuant to ths provisions of the Virginia Qas snd Oil *ct, 9., Virginia Code, 1930 as encoded.

~ubjedt mtt+
43.1-961.1Sjk Sgkk

2. Pku43nss: The Board finds that

1. This Suppleaantal Or4sr is entered by tbe Board sua spouts in the
fozn,authork)ssd by the Board at its hearing beld at 9<00 a.n. on October 20,
1992, Board of Supervisors Rose, Courthouse, grundy, Virginia, and pursuant
to adtherityl granted to the Board' cs«~ at the hearing of the virginia
Qas and 012 Board on June 16, 1992 at Sa00 a.n. at ths Rhododendron
Restaurant nt ths Sreahs Interstats Park, Sreahs, Vizginia> and this
Suppkesentall Order is being recorde4 for the purpose of (1) ccnplykng vith
the rsguirsn/snts of 9 7.c of ths vizginia Qas and 011 Board Regulations, vR
600-03-22.2t by suppleaenting the Order previously issus4 by the bOard for

(b) The Designated Operator filed its sffi4avit of nailing dated
ksgust 19, 1+2 disclosing that it had nailed a true snd correct copy of the
Board' Order to all Respondents vhose interests, if sny, vere pooled by
~aid Sdard ~r)

(c) the Board Order repaired each Respondent ubose interests, if
any, vere penis
~lecti()n

~4u4 ~IRlh~la

d by the terna of said Board Order to nabs his or her
thirty (30) 4ays attar the date of ~~1~ oz recording, as

Order; the Desigssted Operator bas filch its affidavit
1996 in accordance vith y.c of tbs vizg5nia Qas and oil

s and VR 600-05-22.2 (herein 'affidavit of Rlection'),
for each Reepsssleat abase interests, if sny, mrs peeled bystated'i) uhether sash Se v t bas node or failed to

'elections (ki) the nature of the election node, if any) (iii)nshe a tiaely

(a) The Beard Order directed Pocshontas Qas Partnership, (herein
the 'DesignStsd Operator'), to nail copies of ths Board Ozder to sll
Respondents uk/ose interests, if any, vere pooled by said Board Order;
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»bother, bf reason of ~ failure to elect or to tiaely elect one or nore
Sospon4ents are dowsed, under the turns of the Board's Order, to have leased
all their ~ts, title, interests, estates an4 claims in Sub]oct Drilling
Unit to thet Designated Operators

(4) The Board Osker further reguired the Designated Operator,
after expitation of the election period, to file with the Board a stateaent
of the integests sub]ect to escrow under tho terse an4 provisions of the
Soar4 Order, in light of the elections sade or doewod to bnve boon wade
(heroin 'SCStmat of Interests'); that the Designated Operatoc furnished
said Stat t of Interest as part of its Lffidavit of Sloction 4 copy of
which is at hereto.

(~ ) Current Beard star(ards requiring tbe sacro» of funds and the
Board's agrneoxnt with its Sacro» kg»at, Tase»oll gational Bank. p. o. Sox
909, Taco»oil, Virginia 24651, or any successor named by the Board, reqad.re
the s)ntry of a Suppleaental Order establishing of record the elections nade
or downed to have been aade an4 specifying the see or percentage thereof
subject to secre».

3. ~: By this Order, the Board orders the Designated Operator to
tender, coas$ stent with snd in accordance with the findings set forth at
paragraph 2, above and tbe annexed kffidavits, any funds sub]ect to sacro»
and Qstruct$ the Sacro» agent, Taco»all National Bach, R. 0. Sox 909,
Toss»all, virginia 24661, or sny successor nosed by the heal to establish
interest-bedring escrow account(s), ZSS Tax Identification gusLber 54-
1629506, in iaccordance «ith the information set forth in said affidavits to
receive such funds snd account to the Board therefore.

6. Mailins of Order aud Rilina of affida»it~ The Designated operator
under the cap)tioned order or its attorney shall file an affidavit with the
Secretary of the Board within ton (10) days after the date of receipt of
this Order opting that a true and correct copy of this Order was nailed
within seven, (7) days faa the date of receipt of this order to each person
whose interest or clain is sub]ect to escrow an4 whose ad4ress is hnc»n.

conclusion: Therefore, the findings snd all terna and provisions
set forth abc)o be and hereby are granted and ZT ZS SO OSDSSSD.

d. sffentxva Data> This Order shall bo effective on the date of its
execution.

s»» this 2() day «f.~ + 1SSI, by a mjaetty of
tb VizgfsLfx and 041 Board.

g5aa4~

gglgl gg v=-,.a)
g(R %Egg )
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~4004 oa this ~ i '~ 4oy ef &~4~~ ~ 1901~
poesoaall bofors es ~ astary Reblic ia se4 for tho 0~~saith of
vi a.

I
syyearo4 Reasy ~». Ro4eg 40Ly ~ 404 4syoss se4 say that

hs ~ of the vSrRksfa Css se4 041 Rsor4. that hs =:: = ths seas

~0. Rsrrott
Salary Rsbii

W Seaaisll4~ esykres 7/XL/94

this 4 4ay of%- — 1004 by Cr4or of
thts Rear4.

%NNas
:=~ te the Staff

lirRfeis Oas & Cil Raar4

ft v—-.s
00 ~-" +am

~l

LchasNlo4gs4 oa this v+ i'ay of ~'".I ~~D~~ 1994~
/ I i

Rers ly )befese m a eatery Rahlic ia ae4 for the C=—— alth ofVir, ' Ryrsa Ileaw %Waar, be4aR 4sly ~ 4i4 4oyese.sa4 say
that ho is ..'aecative to the staff sf the Tirgiaka Cas ss4 Oil
Roar4, that Q ssscsto4 the ~ sa4 ms ~ tcwls ~

I (;
.~ r~ ~ ~-"

04sse J.
Rosie'otary

RshUc

& clla4se4e4 os04res 9/$ 0/97
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RRPORR THE VIRGINIA GAS AND OIL ROARD

':0 . '' h ~PwUygR~hth'sN~NSL -lO

400R Droplet No. 92N2/184190 ia tho O«dsa sad Humceao Distticts of Bushaeea O«tery, Virgiaie

AFFIDAVIT OF F=== — Gss . '„ Ih«eia '2 '~ Op«etor') RRGARDING

RLRCTIONS, RSCROW AND SUPPLMRNTAL ORDRR

Lesge L hrbtgtoa (h«aa AIReaO, btdag Stet 4ely su»ra oa o«h, deposes s«l sey«

1. Thee your AIRsat is~by CcaseL btc. ead~at .=::: Ges ~ ~, tbe

Op«eeor, et bs olRto loceetd et P.O. Boa 947 Rhtogeld, VA 24455, that your

is gto~Op«eaa"s pettah ~~ sad i~ ehorieed gtr give this ARldsvit

ia 1«behalf;

2. Tl«t'dte Otdor essa»d co April 29, 1992, by tbs Virgiais Ges eed OB Ro«d teg«diag
dte

'
CRbf Uait r«pdted dts Appbcsat to tasil s true cod conect copy of s«4 Order to

~oeh p«sca poo44 by said Order,

Thet tvhbht cev«t (7) days of the teeeipt of oe esecutsd copy of the Otd«rtde«od te st P«egteph
2. ehdv», your AIR«a csee«l s ttuo ead cost«a copy of said Order to be taagsd vbt the Uaited
States Postal S«vioe to sech Reepoadeat astasd i~ the .===:A~.whose ahhsss wes

haewg, cod to sg presses, if «ry, who w«e added as e . '
the be«iag hehl ia tbe

esse; tb« taasasd b«oto «td ~t '«eia «e ccp«s of tbs httets of
, teeeipts for ceniged atsg, ead t«ata taesipts p«tsioieg to said «egiag,

4. The O«hr of dts Virgiais Gos aed Oil Ro«d ia tbs~~ twpthed sg p«scat
th«eby to tea4er dt«'r wthtse chethe« to tbo Uait Op«etor widda ddrty (SOI 4sys of dts

deco Order wes ne«dsd ia dts coeery shove aa«ed; th«said Otder wm tocotded oa July
I, 1992.

Tlat ddt D '~ Op«esor, ~Oss r« ~, bss stebliebod toccedut« to review
sg ~ «eeived sad sg wdttsa ~=- ——— «seived by am«other thea by taeil to~~patdss whose «streets have baal ptadedh«» atodo ewdt«a 40&t54 la e thtsdy faddoa,
es~by the = . =—— Omar, thee ail: wctu ldbswad te ihesipy the~.
if say, etage whb cegeal te Street Uaih thta tho ~perseus degvesod, by stag or~=~ wotan ehedcas to tbe Uah Opaaecr, widda the ddrty dsy ehsdea p«i«L

Ncaa.

Thee ths 'ad/or chdsts of ths ibgowiag p«esse (who toads thusly ~.or wbo «e
dseatsd dts «raw of the goe«ps Otdsr to bsva has«L or wio. te tbe pcogag
hsedag+laks . ~,bse»hoarder easteed«toes ddt dts

Opweeer) «o esdgoct te~eager tho Raced's Otdsr peegag 4s ——=':: Uelt,
Ree«l = 'ed tbs Cods of Vigbthu

SRR ATT~IRD RSCROW SHRRT
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That atter tbc pooling hearing held in tbe csprioned maner, the following persons
have lolssd or entered into ~ Yolimtaty agreement with the Designated Gpelutof with tegard to
their intmests md/or dsims which ars aot subject to escrow and should, dmrefore, be dismissed
as Rsspondats:

William Cocbma - Leased
Commonwealth of Virgiaia - Detsnad Leased

That pursuaat to tbe prmdsbnts of VR 4$04S-22.27.C aad VR 4&005-22.2.8, annexed hereto snd
idcorltoratad herein is s proposed supplenmntst order to bs cntmed to complete tbs record

tggerdhtg olecthuts; thm said annexed supplement order sets forth and identiftas tbe conflicting
tdsuns and/or httereem which retpdre mcrow of Ibnds pursuant to the terms of SS 45.1-361.21.D,
46.1-361~A.3sod 4.;

Dated ts Rluagsld, Virginia, this 24th day of A 1994.

Tahe, subscribe snd sworn to befom me by Lsslie K. Arringtoa, the Permit Specialist, of
Pocahcntm Gas antnsrship. a rpomtioa, oa behalf of tbe corporarioa, this 24th day of August, 1994.

My commission exphes: /// ~i./,"'~
I I

Notary
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7. That ager the potdmg heethtg held ia ths capthuted unuer, the tbllovm@ perseus
lewd or casned huo a voluasaty ~--——

whh the~Opetetor with tegenl to
~ud//or chdan which eto act suhjeot to esctow sud shauhl, ~~w be

4'sp=—.=:.===-=~

WlghnsCoehsau - Leased
C 'f Virgiaia - Deeesed Leased

Thts puncusu to the uev/ishute ofVR 4gtt4$ -2L27.Csad VR 461H5-22.2.g. suaeaed heteto aod~t -—-
heseia is ~ ptepeeed . 'rder to be eesercd to~ the record

, thtu said euaeacd: .': ceder as ferth sud ~tha cealiehg
ctuhbr isa whhth tetpth» ~ot gtade puncnat to the tacan of8 43.1-361.21.D,

.1-361~3sad 4.;

Sated st~.Virghia, this 24th day of 1994.

Tahoe.
'

cud swotu to bsfote uut by Lcslis X.~tbe penait gpciaiis, of
pocehoatss Oas sntectsbip, a «xpotethut. co behalf of tho corptuatioa. dus 24th day of August, 1994.
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